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which the possession limits will be reduced, 
a recreational harvest limit, and additional 
management measures for the commercial 
fishery. If the Regional Administrator deter-
mines that additional recreational measures 
are necessary to ensure that the sector ACL 
will not be exceeded, he or she will publish a 
proposed rule in the FEDERAL REGISTER to 
implement additional management measures 
for the recreational fishery. After consid-
ering public comment, the Regional Admin-
istrator will publish a final rule in the FED-
ERAL REGISTER to implement annual meas-
ures. 

(c) Distribution of commercial quota. (1) The 
annual commercial quota will be allocated 
into three periods, based on the following 
percentages: 

Period Percent 

Winter I—January–April ........................................... 45.11 
Summer—May–October .......................................... 38.95 
Winter II—November–December ............................ 15.94 

(2) The commercial quotas for each period 
will each be distributed to the coastal states 
from Maine through North Carolina on a 
coastwide basis. 

(d) Winter I and II commercial quota adjust-
ment procedures. The Regional Administrator 
will monitor the harvest of commercial 
quota for the Winter I period based on dealer 
reports, state data, and other available infor-
mation and shall determine the total 
amount of scup landed during the Winter I 
period. In any year that the Regional Admin-
istrator determines that the landings of scup 
during Winter I are less than the Winter I 
quota for that year, he/she shall increase, 
through publication of a notification in the 
FEDERAL REGISTER, provided such rule com-
plies with the requirements of the Adminis-
trative Procedure Act, the Winter II quota 
for that year by the amount of the Winter I 
under-harvest. The Regional Administrator 
shall also adjust, through publication of a 
notification in the FEDERAL REGISTER, the 
Winter II possession limits consistent with 
the amount of the quota increase, based on 
the possession limits established through the 
annual specifications-setting process. 

(e) Research quota. See § 648.21(g). 

§ 648.123 Gear restrictions. 
(a) Trawl vessel gear restrictions—(1) 

Minimum mesh size. No owner or oper-
ator of an otter trawl vessel that is 
issued a scup moratorium permit may 
possess 500 lb (226.8 kg) or more of scup 
from November 1 through April 30, or 
200 lb (90.7 kg) or more of scup from 
May 1 through October 31, unless fish-
ing with nets that have a minimum 
mesh size of 5.0-inch (12.7-cm) diamond 
mesh, applied throughout the codend 

for at least 75 continuous meshes for-
ward of the terminus of the net, and all 
other nets are stowed in accordance 
with § 648.23(b)(1). For trawl nets with 
codends (including an extension) of 
fewer than 75 meshes, the entire trawl 
net must have a minimum mesh size of 
5.0 inches (12.7 cm) throughout the net. 
Scup on board these vessels must be 
stowed separately and kept readily 
available for inspection. Measurement 
of nets will be in conformity with 
§ 648.80(f)(2)(ii). 

(2) Mesh-size measurement. Mesh sizes 
will be measured according to the pro-
cedure specified in § 648.104(a)(2). 

(3) Net modification. The owner or op-
erator of a fishing vessel subject to the 
minimum mesh requirements in 
§ 648.122 and paragraph (a)(1) of this sec-
tion shall not use any device, gear, or 
material, including, but not limited to, 
nets, net strengtheners, ropes, lines, or 
chafing gear, on the top of the regu-
lated portion of a trawl net. However, 
one splitting strap and one bull rope (if 
present), consisting of line or rope no 
more than 3 inches (7.2 cm) in diame-
ter, may be used if such splitting strap 
and/or bull rope does not constrict in 
any manner the top of the regulated 
portion of the net, and one rope no 
greater that 0.75 inches (1.9 cm) in di-
ameter extending the length of the net 
from the belly to the terminus of the 
codend along the top, bottom, and each 
side of the net. ‘‘Top of the regulated 
portion of the net’’ means the 50 per-
cent of the entire regulated portion of 
the net that (in a hypothetical situa-
tion) will not be in contact with the 
ocean bottom during a tow if the regu-
lated portion of the net were laid flat 
on the ocean floor. For the purpose of 
this paragraph (a)(3), head ropes are 
not considered part of the top of the 
regulated portion of a trawl net. 

(4) Mesh obstruction or constriction. (i) 
The owner or operator of a fishing ves-
sel subject to the minimum mesh re-
strictions in § 648.122 and in paragraph 
(a)(1) of this section shall not use any 
mesh construction, mesh configura-
tion, or other means on, in, or attached 
to the top of the regulated portion of 
the net, as defined in paragraph (a)(3) 
of this section, if it obstructs or con-
stricts the meshes of the net in any 
manner. 
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(ii) The owner or operator of a fishing 
vessel subject to the minimum mesh 
requirements in § 648.122 and in para-
graph (a)(1) of this section may not use 
a net capable of catching scup if the 
bars entering or exiting the knots 
twist around each other. 

(5) Stowage of nets. The owner or oper-
ator of an otter trawl vessel retaining 
500 lb (226.8 kg) or more of scup from 
November 1 through April 30, or 200 lb 
(90.7 kg) or more of scup from May 1 
through October 31, and subject to the 
minimum mesh requirements in para-
graph (a)(1) of this section, and the 
owner or operator of a midwater trawl 
or other trawl vessel subject to the 
minimum size requirement in § 648.122, 
may not have available for immediate 
use any net, or any piece of net, not 
meeting the minimum mesh size re-
quirement, or mesh that is rigged in a 
manner that is inconsistent with the 
minimum mesh size. A net that is 
stowed in conformance with one of the 
methods specified in § 648.23 (b), and 
that can be shown not to have been in 
recent use, is considered to be not 
available for immediate use. 

(6) Roller gear. The owner or operator 
of an otter trawl vessel issued a mora-
torium permit pursuant to § 648.4(a)(6) 
shall not use roller rig trawl gear 
equipped with rollers greater than 18 
inches (45.7 cm) in diameter. 

(7) Procedures for changes. The min-
imum net mesh and the threshold 
catch level at which it is required set 
forth in paragraph (a)(1) of this section, 
and the maximum roller diameter set 
forth in paragraph (a)(6) of this section, 
may be changed following the proce-
dures in § 648.120. 

(b) Pot and trap gear restrictions. Own-
ers or operators of vessels subject to 
this part must fish with scup pots or 
traps that comply with the following: 

(1) Degradable hinges. A scup pot or 
trap must have degradable hinges and 
fasteners made of one of the following 
degradable materials: 

(i) Untreated hemp, jute, or cotton 
string of 3⁄16 inches (4.8 mm) diameter 
or smaller; 

(ii) Magnesium alloy, timed float re-
leases (pop-up devices) or similar mag-
nesium alloy fasteners; or 

(iii) Ungalvanized or uncoated iron 
wire of 0.094 inches (2.4 mm) diameter 
or smaller. 

(2) Escape vents. (i) All scup pots or 
traps that have a circular escape vent 
with a minimum of 3.1 inches (7.9 cm) 
in diameter, or a square escape vent 
with a minimum of 2.25 inches (5.7 cm) 
for each side, or an equivalent rectan-
gular escape vent. 

(ii) The minimum escape vent size 
set forth in paragraph (b)(2)(i) of this 
section may be revised following the 
procedures in § 648.120. 

(3) Pot and trap identification. Pots or 
traps used in fishing for scup must be 
marked with a code of identification 
that may be the number assigned by 
the Regional Administrator and/or the 
identification marking as required by 
the vessel’s home port state. 

[61 FR 43426, Aug. 23, 1996, as amended at 61 
FR 56126, Oct. 31, 1996; 62 FR 12107, Mar. 14, 
1997; 63 FR 72215, Dec. 31, 1998; 65 FR 33498, 
May 24, 2000; 66 FR 12911, Mar. 1, 2001; 66 FR 
66357, Dec. 26, 2001; 69 FR 16179, Mar. 29, 2004; 
70 FR 311, Jan. 4, 2005; 70 FR 35046, June 16, 
2005] 

EFFECTIVE DATE NOTE: At 76 FR 60632, 
Sept. 29, 2011, § 648.123 was revised, effective 
October 31, 2011. For the convenience of the 
user, the revised text is set forth as follows: 

§ 648.123 Scup accountability measures. 
(a) Commercial sector period closures. The 

Regional Administrator will monitor the 
harvest of commercial quota for each quota 
period based on dealer reports, state data, 
and other available information and shall de-
termine the date when the commercial quota 
for a period will be harvested. NMFS shall 
close the EEZ to fishing for scup by commer-
cial vessels for the remainder of the indi-
cated period by publishing notification in 
the FEDERAL REGISTER advising that, effec-
tive upon a specific date, the commercial 
quota for that period has been harvested, and 
notifying vessel and dealer permit holders 
that no commercial quota is available for 
landing scup for the remainder of the period. 

(1) Commercial ACL overage evaluation. The 
commercial sector ACL will be evaluated 
based on a single-year examination of total 
catch (landings and dead discards). Both 
landings and dead discards will be evaluated 
in determining if the commercial sector ACL 
has been exceeded. 

(2) Commercial landings overage repayment by 
quota period. (i) All scup landed for sale in 
any state during a quota period shall be ap-
plied against the coastwide commercial 
quota for that period, regardless of where the 
scup were harvested, except as provided in 
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paragraph (a)(2)(iv) of this section, and irre-
spective of whether the commercial sector 
ACL is exceeded. Any current year landings 
in excess of the commercial quota in any 
quota period will be deducted from that 
quota period’s annual quota in the following 
year as prescribed in paragraphs (a)(2)(ii) 
through (iii) of this section: 

(ii) For the Winter I and Summer quota pe-
riods, landings in excess of the allocation 
will be deducted from the appropriate quota 
period for the following year in the final rule 
that establishes the annual quota. The over-
age deduction will be based on landings for 
the current year through October 31 and on 
landings for the previous calendar year that 
were not included when the overage deduc-
tion was made in the final rule that estab-
lished the period quotas for the current year. 
If the Regional Administrator determines 
during the fishing year that any part of an 
overage deduction was based on erroneous 
landings data that were in excess of actual 
landings for the period concerned, he/she will 
restore the overage that was deducted in 
error to the appropriate quota allocation. 
The Regional Administrator will publish no-
tification in the FEDERAL REGISTER announc-
ing the restoration. 

(iii) For the Winter II quota period, land-
ings in excess of the allocation will be de-
ducted from the Winter II period for the fol-
lowing year through notification in the FED-
ERAL REGISTER during July of the following 
year. The overage deduction will be based on 
landings information available for the Win-
ter II period as of June 30 of the following 
year. If the Regional Administrator deter-
mines during the fishing year that any part 
of an overage deduction was based on erro-
neous landings data that were in excess of 
actual landings for the period concerned, he/ 
she will restore the overage that was de-
ducted in error to the appropriate quota allo-
cation. The Regional Administrator will pub-
lish notification in the FEDERAL REGISTER 
announcing the restoration. 

(iv) During a fishing year in which the 
Winter I quota period is closed prior to April 
15, a state may apply to the Regional Admin-
istrator for authorization to count scup 
landed for sale in that state from April 15 
through April 30 by state-only permitted ves-
sels fishing exclusively in waters under the 
jurisdiction of that state against the Sum-
mer period quota. Requests to the Regional 
Administrator to count scup landings in a 
state from April 15 through April 30 against 
the Summer period quota must be made by 
letter signed by the principal state official 
with marine fishery management responsi-
bility and expertise, or his/her designee, and 
must be received by the Regional Adminis-
trator no later than April 15. Within 10 work-
ing days following receipt of the letter, the 
Regional Administrator shall notify the ap-

propriate state official of the disposition of 
the request. 

(b) Recreational landings sector closure. The 
Regional Administrator will monitor rec-
reational landings based on the best avail-
able data and shall determine if the rec-
reational harvest limit has been met or ex-
ceeded. The determination will be based on 
observed landings and will not utilize projec-
tions of future landings. At such time that 
the available data indicate that the rec-
reational harvest limit has been met or ex-
ceeded, the Regional Administrator shall 
publish notification in the FEDERAL REG-
ISTER advising that, effective on a specific 
date, the scup recreational fishery in the 
EEZ shall be closed for remainder of the cal-
endar year. 

(1) Recreational ACL overage evaluation. The 
recreational sector ACL will be evaluated 
based on a 3-year moving average compari-
son of total catch (landings and dead dis-
cards). Both landings and dead discards will 
be evaluated in determining if the 3-year av-
erage recreational sector ACL has been ex-
ceeded. The 3-year moving average will be 
phased in over the first 3 years, beginning 
with 2012: Total recreational total catch 
from 2012 will be compared to the 2012 rec-
reational sector ACL; the average total 
catch from both 2012 and 2013 will be com-
pared to the average of the 2012 and 2013 rec-
reational sector ACLs; the average total 
catch from 2012, 2013, and 2014 will be com-
pared to the average of 2012, 2013, and 2014 
recreational sector ACLs; and for all subse-
quent years, the preceding 3-year average 
recreational total catch will be compared to 
the preceding 3-year average recreational 
sector ACL. 

(2) Recreational landing overage repayment. 
If available data indicate that the rec-
reational sector ACL has been exceeded and 
the landings have exceeded RHL, the exact 
amount of the landings overage in pounds 
will be deducted, as soon as possible, from a 
subsequent single fishing year recreational 
sector ACT. 

(c) Non-landing accountability measures, by 
sector. In the event that a sector ACL has 
been exceeded and the overage has not been 
accommodated through landing-based AMs, 
then the exact amount by which the sector 
ACL was exceeded will be deducted, as soon 
as practicable, from a subsequent single fish-
ing year applicable sector ACL through the 
specification process. 

(d) State/Federal disconnect AM. If the total 
catch, allowable landing, commercial quotas 
and/or RHL measures adopted by the ASMFC 
Scup Management Board and the MAFMC 
differ for a given fishing year, administra-
tive action will be taken as soon as is prac-
ticable to revisit the respective rec-
ommendations of the two groups. The intent 
of this action shall be to achieve alignment 
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through consistent state and Federal meas-
ures so no differential effects occur on Fed-
eral permit holders. 

§ 648.124 Minimum fish sizes. 

(a) The minimum size for scup is 9 
inches (22.9 cm) TL for all vessels 
issued a moratorium permit under 
§ 648.4(a)(6). If such a vessel is also 
issued a charter and party boat permit 
and is carrying passengers for hire, or 
carrying more than three crew mem-
bers if a charter boat, or more than 
five crew members if a party boat, then 
the minimum size specified in para-
graph (b) of this section applies. 

(b) The minimum size for scup is 10.5 
inches (26.67 cm) TL for all vessels that 
do not have a moratorium permit, or 
for party and charter vessels that are 
issued a moratorium permit but are 
fishing with passengers for hire, or car-
rying more than three crew members if 
a charter boat, or more than five crew 
members if a party boat. 

(c) The minimum size applies to 
whole fish or any part of a fish found in 
possession, e.g., fillets. These min-
imum sizes may be adjusted pursuant 
to the procedures in § 648.120. 

[61 FR 43426, Aug. 23, 1996, as amended at 66 
FR 39292, July 30, 2001; 67 FR 50373, Aug. 2, 
2002; 73 FR 29999, May 23, 2008] 

EFFECTIVE DATE NOTE: At 76 FR 60633, 
Sept. 29, 2011, § 648.124 was revised, effective 
October 31, 2011. For the convenience of the 
user, the revised text is set forth as follows: 

§ 648.124 Scup commercial season and com-
mercial fishery area restrictions. 

(a) Southern Gear Restricted Area— (1) Re-
strictions. From January 1 through March 15, 
all trawl vessels in the Southern Gear Re-
stricted Area that fish for or possess non-ex-
empt species as specified in paragraph (a)(2) 
of this section must fish with nets that have 
a minimum mesh size of 5.0-inch (12.7-cm) di-
amond mesh, applied throughout the codend 
for at least 75 continuous meshes forward of 
the terminus of the net. For trawl nets with 
codends (including an extension) of fewer 
than 75 meshes, the entire trawl net must 
have a minimum mesh size of 5.0 inches (12.7 
cm) throughout the net. The Southern Gear 
Restricted Area is an area bounded by 
straight lines connecting the following 
points in the order stated (copies of a chart 
depicting the area are available from the Re-
gional Administrator upon request): 

SOUTHERN GEAR RESTRICTED AREA 

Point N. lat. W. long. 

SGA1 ...................................... 39°20′ 72°53′ 
SGA2 ...................................... 39°20′ 72°28′ 
SGA3 ...................................... 38°00′ 73°58′ 
SGA4 ...................................... 37°00′ 74°43′ 
SGA5 ...................................... 36°30′ 74°43′ 
SGA6 ...................................... 36°30′ 75°03′ 
SGA7 ...................................... 37°00′ 75°03′ 
SGA8 ...................................... 38°00′ 74°23′ 
SGA1 ...................................... 39°20′ 72°53′ 

(2) Non-exempt species. Unless otherwise 
specified in paragraph (d) of this section, the 
restrictions specified in paragraph (a)(1) of 
this section apply only to vessels in the 
Southern Gear Restricted Area that are fish-
ing for or in possession of the following non- 
exempt species: Loligo squid; black sea bass; 
and silver hake (whiting). 

(b) Northern Gear Restricted Area 1—(1) Re-
strictions. From November 1 through Decem-
ber 31, all trawl vessels in the Northern Gear 
Restricted Area 1 that fish for or possess 
non-exempt species as specified in paragraph 
(b)(2) of this section must fish with nets of 
5.0-inch (12.7-cm) diamond mesh, applied 
throughout the codend for at least 75 contin-
uous meshes forward of the terminus of the 
net. For trawl nets with codends (including 
an extension) of fewer than 75 meshes, the 
entire trawl net must have a minimum mesh 
size of 5.0 inches (12.7 cm) throughout the 
net. The Northern Gear Restricted Area 1 is 
an area bounded by straight lines connecting 
the following points in the order stated (cop-
ies of a chart depicting the area are avail-
able from the Regional Administrator upon 
request): 

NORTHERN GEAR RESTRICTED AREA 1 

Point N. lat. W. long. 

NGA1 ...................................... 41°00′ 71°00′ 
NGA2 ...................................... 41°00′ 71°30′ 
NGA3 ...................................... 40°00′ 72°40′ 
NGA4 ...................................... 40°00′ 72°05′ 
NGA1 ...................................... 41°00′ 71°00′ 

(2) Non-exempt species. Unless otherwise 
specified in paragraph (d) of this section, the 
restrictions specified in paragraph (b)(1) of 
this section apply only to vessels in the 
Northern Gear Restricted Area 1 that are 
fishing for, or in possession of, the following 
non-exempt species: Loligo squid; black sea 
bass; and silver hake (whiting). 

(c) Transiting. Vessels that are subject to 
the provisions of the Southern and Northern 
GRAs, as specified in paragraphs (a) and (b) 
of this section, respectively, may transit 
these areas provided that trawl net codends 
on board of mesh size less than that specified 
in paragraphs (a) and (b) of this section are 
not available for immediate use and are 
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